
	 	 	

Article 23 
Page 1 

	
	

ARTICLE 23  
Acceptable Level of Competence (WIGI) 

 
 
Section 1 
 
A.  The provisions of 5 CFR Part 531, Sub-part D govern acceptable level of competence 

determinations and within-grade increases. The CFR contains substantial procedural 
requirements that are not fully described in this article but are applicable to employees 
in the unit. 

 
B.  An employee will be granted a within-grade increase when he/she has completed the 

required waiting period and the employee has performed at an acceptable level of 
competence during the waiting period. 

 
C. The waiting period is as follows: 
 

One (1) year to move to steps 2, 3, and 4. 
Two (2) years to move to steps 5, 6, and 7. 
Three (3) years to move to steps 8, 9, and 10. 
 

D.  An employee will be considered to have attained an acceptable level of competence 
when the employee's performance is at the Successful Contribution level (Level 3). 

 
 
Section 2 
 
A.  At least sixty (60) calendar days prior to the date that an employee is eligible to receive 

a within-grade increase, the employee's supervisor will notify the employee as to 
his/her performance. If the employee's performance has not been at an acceptable 
level of competence, the Employer will notify the employee, in writing, as to the 
following: 

 
1. Those critical aspects of the employee's performance in which the employee is 

deficient and the measurable and demonstrable extent of the deficiencies; 
 

2. Any instances, specifically described, which support the alleged deficiencies; 
 

3. Assistance which will be offered so as to enable the employee to improve his/her 
performance so as to meet the requirements specified for the position; and 

 
4. That the employee's within-grade increase may be denied unless sustained 

improvement to an acceptable level of competence is shown within sixty (60) 
calendar days advance notice, and the within-grade increase is denied, the 
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Employer will, upon request make a redetermination of the employee's acceptable 
level of competence not later than sixty (60) calendar days after the date on which 
the employee completed the required waiting period described in Section 1 B. 
above. 

 
 
Section 3 
 
A.  If at the end of the sixty (60) day period provided in Section 2, an employee's 

performance is not at an acceptable level of competence for the purpose of approving 
the within-grade increase, the employee will be given a written notice which contains 
the following: 

 
1. The reasons for the negative determination; 
 
2. His or her right to request reconsideration; not more than fifteen (15) days after 

receipt of the determination. (The time limit to request a reconsideration may be 
extended when the employee shows that he or she was not notified of the time limit 
and was not otherwise aware of it, or that the employee was prevented by 
circumstances beyond his or her control from requesting reconsideration within the 
time limit); 

 
3. His or her right to request the assistance of a NTEU representative or personal 

representative and his or her right to a reasonable amount of duty time to review 
the material relied upon to support the negative determination and to prepare a 
response to the determination; and 

 
4. The name of the official to whom the request for reconsideration is to be submitted. 

 
B.  The Employer shall provide the employee with a prompt final written decision. Usually, 

this will be within thirty (30) days of the reconsideration. 
 
C.  When an employee receives a negative determination, he or she shall be granted a 

reasonable amount of duty time to review the material relied upon to make the 
determination. The employee must otherwise be in a pay status in order to be granted 
duty time. 

 
D.  If a negative determination is reversed by the agency (either before or upon 

reconsideration), the effective date of the increase will be the original due date. 
 
E.  Where an employee is denied his/her within-grade increase by the reconsideration 

official, the letter transmitting that adverse reconsideration decision shall include a 
statement which informs the employee about his/her right to appeal the decision 
through the grievance procedure ending in binding arbitration and the number of days 
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in which the employee must request such an appeal through the Union. 
 
 
 
Section 4 
 
After a within-grade increase has been withheld, the Employer will grant the within-grade 
increase at any time after it determines that the employee has demonstrated sustained 
performance at an acceptable level of competence. After withholding a within-grade 
increase, the Employer, at a minimum, shall determine whether the employee's 
performance is at an acceptable level of competence after each twenty-six (26) weeks 
following the original due date for the within-grade increase. 
 
The within-grade increase will be effective on the first day of the first pay period after an 
acceptable level of competence determination is made. 


