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ARTICLE 29 
Arbitration 

 
Section 1 Time Limits and Sunset Provision 
 
Any grievance processed under this Agreement, if unresolved, shall, upon written request 
by the grieving party, be submitted for arbitration.  The request for arbitration must be 
made within fifteen (15) workdays after receipt of the final decision by the Union, or, in the 
absence of a final decision, within fifteen (15) workdays from when the final decision was 
due (contractually or by mutual extension). The grieving party waives its right to arbitration 
if not invoked within this time limit.  
 
Prior to the effective date of this agreement, for any case in which arbitration was invoked, 
the case must be scheduled within nine (9) months after the effective date of this 
agreement.  
 
All cases invoked on or after the effective date of this agreement must be heard within six 
(6) months from the date of invocation. 
 
If any of these timeframes are not met, the case terminates and can no longer be heard. 
However, by mutual agreement, the parties may waive or extend these timeframes. 
 
Section 2 
 
The procedures for the selection of the arbitrators for grievances arising in headquarters, 
National Hearing Centers, and the regional offices are set forth below.  A grievance is 
defined as arising in headquarters if the grievant's duty station is in the Washington, D.C. 
metropolitan area or if the grievance is filed solely in the name of the Union. 
 
A. When arbitration is invoked by the Union for a grievance arising in headquarters or the 

regional offices the Parties will, within five (5) workdays after invocation, request a list 
of seven (7) arbitrators from the Federal Mediation and Conciliation Service.  These 
arbitrators will be from the Washington, D.C. metropolitan area for headquarters 
grievances, or from the local work site metropolitan area or, metropolitan area 
encompassing the regional office for grievances arising in the regions or National 
Hearing Centers. 

 
B. Management and the Union will meet within five (5) workdays after both Parties have 

received the list to seek agreement on an arbitrator. 
 
C. If the Parties cannot agree on an arbitrator, Management and the Union will strike one 

(1) name from the list alternately until one (1) name remains.  The remaining person 
shall be the duly selected arbitrator.  The toss of a coin shall determine whether 
Management or the Union strikes the first name. 
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Section 3 
 
A. The arbitrator's fees and expenses, if any, shall be borne equally by the Parties, unless 

otherwise stated in this Agreement.  It is understood that any per diem costs of the 
arbitrator are governed by applicable rules and regulations.  If possible, the arbitration 
hearing will be held on the Employer's premises during the regular day shift hours of 
the basic workweek. 

 
B. The grievant(s), and all employees who are called as witnesses, and who are on active 

duty status, shall be excused from duty to the extent necessary to participate in the 
arbitration proceedings without loss of pay. The arbitrator shall have discretion to 
determine who may testify. 

 
C. If either party requests a transcript, the requesting party will bear the entire cost of such 

transcript and will forward one copy to the arbitrator.  If the other party wishes to have a 
copy of the transcript, both parties will equally share the cost of all transcripts. 

 
 
Section 4 
 
A. An arbitrator will strive to issue a decision as quickly as possible after the close of the 

record, but in any event, no later than 30 days after the close of the record. 
 
B. The arbitrator shall have no power to add to, subtract from, disregard, alter, and/or 

modify the terms of this Agreement.  His/her award or recommendation shall be limited 
to the issues(s) presented at arbitration. 

 
Section 5 
 
No later than 30 calendar days prior to the arbitration, the Parties will exchange lists of 
proposed witnesses. If a party fails to provide its witness list, the party that fails to provide 
its witness list will be prohibited from presenting witnesses at the arbitration.   
 
In addition, 30 calendar days prior to arbitration, the Parties will arrange for a pre-hearing 
conference, with or without the arbitrator, to consider possible settlement and means of 
expediting the hearing.  For example, this can be done by reducing the issue(s) to writing, 
stipulating facts, outlining intended offers of proof, authenticating proposed exhibits, or 
waiving the use of a transcript. 
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Section 6 
 
A. The arbitrator shall have the authority to make all arbitrability and/or timeliness and/or 

grievability determinations.  These determinations shall be made prior to addressing 
the merits of the original grievance to the extent possible.   

 
 
Section 7 
 
Any party appealing an arbitration award to a higher level authority shall pay its costs of 
that arbitration appeal whether the appeal is successful or not. 
 
 
Section 8 
 
Where a witness under the control of either Party is requested of and approved by the 
arbitrator, neither Party will interfere with the appearance of the witness and the Party 
having control will make a good faith effort to ensure that the witness appears. 
 
 
Section 9 
 
It is agreed and recognized that arbitration provided herein is final and binding on both 
Parties in accordance with 5 USC § 7122, but will have no precedential effect.  However, 
either Party may file exceptions to an award with the Federal Labor Relations Authority, 
under regulations prescribed by the Authority. 
 
Section 10 
 
If the Parties fail to agree on a joint submission of the issue(s) for arbitration, each shall 
submit a separate submission and the arbitrator shall determine the issue or issues to be 
heard. 
 
	


